
RUSHMOOR BOROUGH COUNCIL 

SUMMARY OF ORAL SUBMISSIONS AT HEARINGS 

 

Draft DCO ISH (27 November 2019) 

1. The key points made on behalf of Rushmoor Borough Council were as follows: 

 

a. In respect of circumstances where the approval of an LPA is required, 

provisions giving deemed consent in 28 days from the application are 

unreasonably short. The time allowed should be extended to 56 days. The 

Applicant accepted that a 42 day period would be appropriate. Note: the relevant 

requirements which require amendment are 16(4), 18(1), and 21(2)(b);  

 

b. Article 6(2) allows changes to the DCO which could be dealt with by 

applications under Schedule 6 Planning Act 2008. It is unnecessary and 

unreasonable to include such a provision in the DCO; 

 

c. Article 41 gives the Applicant a broad and unregulated power, carried out 

without any environmental compensation for the loss of trees (i.e. replacement 

planting). Consideration needs to be given to powers to interfere with trees; 

 

d. In respect of Part 3, there are local planning impacts of works on streets and 

there should be provision for the consultation of LPAs on the timing and nature 

of street works; 

 

e. Article 14 permits the creation of new accesses which appears unnecessary 

given the identification of means of access in the DCO. If the provision is 

included, then there should be provision for the approval of the LPA to the 

creation of any new means of access; 

 

f. Requirement 6 (CEMP): there are several concerns with this provision in 

respect of the scope of the CEMP(s). The developer is able to define the “stages” 

of the project and accordingly the scope of each CEMP. There is a lack of 



control for the LPA in this process. If an enhanced outline CEMP cannot be 

provided, then further requirements would be necessary to address the various 

planning issues raised in Written Representations. The CEMP should include a 

lighting plan, which was agreed by the Applicant;  

 

g. Requirement 7 (Construction Traffic Management Plan): provision should be 

made for approval of the CTMP by the LPA. These concerns cannot simply be 

addressed by the approval of the highway authority since there are local 

planning impacts from the construction impacts of the proposals Note: the 

proposal to expand the scope of the CTMP to cover not just the developer’s 

construction vehicles but also details of the implementation of road closures etc. 

heightens the need for LPA approval of the CTMP so far as it affects their area;  

 

h. Requirement 8 (Hedges and trees) – issues in respect of the impacts on trees 

were mainly considered in the environmental ISH;  

 

i. Requirement 12 (LEMP) is inadequate as currently drafted. The inadequacy is 

affected by the absence of an outline LEMP, which the applicant now proposes 

to provide. An outline LEMP may address the current concerns, and if not it 

may be necessary to redraft the requirement to ensure that the final LEMP is 

adequate. The Applicant’s offer to provide an outline LEMP is welcome and 

early consultation with LPAs is invited; 

 

j. It may be necessary to introduce further requirements to address various 

concerns raised in Written Representations. This will need to be reconsidered 

after the environmental ISHs.  

 

Compulsory Acquisition Hearing (27 November 2019) 

2. In respect of Cove Cricket Club, Rushmoor Borough Council (as landlord) shared the 

club’s concerns as expressed by Simon Mole.  

 

3. In respect of Stakes Lane, RBC requests continued engagement with the affected 

property owners to ensure that satisfactory solutions are found.  



 

4. In respect of RBC’s other land interests, these matters were largely an issue for the 

environmental ISHs (e.g. the impact on SANGs, other public open space, and formal 

sports fields). However, it is important to note that the Applicant is seeking rights over 

this land, and thus demonstrate a compelling case in the public interest for the 

interference. It should be noted that the test for compulsory acquisition does apply, 

because the Applicant is not simply seeking temporary possession powers, but also 

permanent rights in the land. 

 

5. RBC is particularly concerned about the impact of the long term possession of land 

pursuant to temporary possession powers. There is no limit in the DCO as drafted aside 

from the requirement to give up temporary possession one year after completion of the 

relevant works. Since temporary possession may be taken shortly after the DCO is 

granted, and could continue even if works were not actively underway, the powers 

sought are potentially very broad. Note: The Applicant has subsequently accepted that 

it will take temporary possession for no more than two years, but even that is a very 

substantial amount of time and the Applicant should be required to justify the length of 

the period of temporary possession required.  

 

Environmental ISH (3 December 2019) 

 

6. The particular concerns raised were as follows: 

 

a. There is a general concern as to the approach to mitigation and the lack of clarity 

as to how various controls will operate together; 

 

b. The Applicant has assessed a total loss of vegetation within the Order limits but: 

 

i. That would obviously be unacceptable in planning terms; 

ii. It would lead to a substantial net loss of trees and other vegetation;  

iii. The proposals for remediation are unclear and inadequate; 

iv. The Applicant should seek in the first instance to minimise losses.  



 

c.  Specific plans are required for “hotspots” on the line of route, through a more 

detailed outline CEMP and an outline LEMP, as well as provisions such as a 

local tree protection plan;  

 

d. There is a concern that temporary possession powers will not secure the long 

term maintenance and management of replacement planting. This would be 

better secured under s 106 TCPA 1990;  

 

e. In respect of Queen Elizabeth Park: 

 

i. QEP is in an urban area with little green space;  

ii. RBC supports and endorses Mr Jarman’s analysis of how QEP is used 

and enjoyed by local residents;  

iii. The change proposed to the park is very significant and a holistic 

approach would be required. This includes a need to provide specific 

proposals for the protection of notable trees and seek to minimise and 

avoid loss, and then restore and enhance the park’s habitats;  

iv. The removal of rhododendron may be part of a wider mitigation 

package;  

v. RBC was surprised to hear, for the first time at the hearing, that the 15m 

working width would be a 5m strip for stringing out and a 10m strip for 

working, with separation between them. The REAC makes no mention 

of this. It is unclear whether the area between the two working areas will 

be accessible;  

vi. The Applicant’s answers in respect of the feasibility of a trenchless 

crossing given at the hearing were inconsistent with those provided in 

answer to the First Written Questions. In the FWQs, the Applicant said 

that it had not considered a trenchless crossing of QEP prior to 

submission. It explained that the tree loss would be similar under 

trenchless techniques. At the hearing different answers were given, with 

a suggestion that the impact on the adjacent school would be 

unacceptable. Note: RBC requests that the Applicant examines and 



assesses the proposal for a trenchless crossing since it confirmed that it 

was technically feasible; 

vii. In respect of construction duration, the Applicant had told RBC that the 

required period for works in the park was c. 6 months, and then c. 12 

months. The Applicant at the hearing claimed that it needed powers of 

temporary possession for 2 years. Note: the Applicant has not justified 

this period and should be required to do so if it wishes to show that such 

powers are necessary and proportionate.  

viii. The Applicant proposes to replace the “green commuter route” but could 

not explain under what powers it would do so. Given that the land 

belongs to RBC, the replacement will have to be agreed with RBC and 

should be the subject of a s 106 obligation. Again, a management plan 

for the whole park is required; 

ix. In respect of the play area, RBC’s concern is that there is insufficient 

space to relocate the play area temporarily within the Order limits, hence 

the suggestion of an alternative location for a temporary replacement.  

 

Environmental ISH (4 December 2019) 

 

7. The following key points were raised: 

 

a. There had been no proper consideration of the use of trenchless techniques to 

avoid direct habitat loss in European sites. The heathland habitat for which the 

SPA is designated justifies the consideration of avoidance;  

 

b. In terms of sports pitches, any commitment to minimise the loss of playing 

surfaces in sports pitches should be reflected in suite of management 

documents; 

 

c. There is no proper provision for management of 24 hour working which may be 

significant in some areas within RBC’s area. Provision for temporary 

accommodation would normally be expected;  

 



d. In light of the evidence that a 5m working area could be delivered in some 

locations, it is unclear why larger working areas are needed in other places, 

including in the SPA and other protected sites;  

 

e. There is a general concern about the extent of street works and the impacts on 

local residents. The highways authorities suggestion that this be managed in due 

course through their permitting scheme depends on substantial changes to the 

DCO, which have not yet been agreed by the Applicant;  

 

f. There is a general concern about the length of time that the works will take and 

how this relates to various commitments and the length of temporary 

possession. Note: Further detail of programme matters would be welcomed; 

 

g. On working hours, RBC would resist a default position of hours being locally 

agreed. If longer hours are required (e.g. for road works), these could be agreed 

as a departure;  

 

h. There is a particular concern regarding the noise assessment for construction 

noise. Table 5.6 of ES Appendix 13.3 states that the thresholds for noise 

assessment are based on the principles described in Annex E.2 and E.3.3 of BS 

5228-1:2009+A1:2014. Annex E.2 of BS 5228 actually says that: “Noise levels, 

between say 07.00 and 19.00 hours, outside the nearest window of the occupied 

room closest to the site boundary should not exceed: 70 decibels (dBA) in rural, 

suburban and urban areas away from main road traffic and industrial noise; 75 

decibels (dBA) in urban areas near main roads in heavy industrial areas.” The 

Applicant has used the 75 dBA threshold e.g. for the assessment at Nash Close, 

but this is clearly a suburban area or an urban area way from main road traffic 

and industrial noise. Accordingly the assessment should be revisited;  

 

i. The impacts on SANGs were described and explored. Further submissions have 

been made in writing in respect of these impacts, including identifying the 

extent of the SANG network, and the legal significance of these impacts in 

terms of the Habitats Regulations Assessment; 

 



j. The ExA was reminded of RBC’s concerns in Written Representations in 

respect of impacts on local facilities, and the need for clear protections of water 

resources e.g. through ensuring that run off is dealt with, and dewatering does 

not occur.  


